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very troublesome. I want every Amer-
ican to believe that when they walk 
onto an airplane, no matter the com-
pany, that the experience, the capa-
bility in the cockpit is such that they 
can have comfort. I don’t care whether 
you are flying on an Airbus 320, a Boe-
ing triple 7 or A–8, you ought to feel, as 
a passenger, that that experience, the 
crew rest, the capability with the air-
plane in the cockpit gives you a sub-
stantial margin of safety. 

We have an unbelievable record in 
the skies across the country. We have 
had very few accidents. In recent years 
when we have had accidents, most of 
them have been with commuter air-
lines. I am not suggesting in any way 
that we get along without commuter 
airlines, but I believe the FAA has 
some significant questions to answer. I 
believe the FAA has a lot of work to 
do. We will now have a nomination 
hearing for Randy Babbitt to head the 
FAA. Frankly, the FAA has not had 
consistent leadership. I hope Mr. Bab-
bitt will provide that. I expect during 
his confirmation hearing he will get a 
great many questions about these 
issues. 

I will have more to say about what 
we will do in my subcommittee as well 
later today. I did want to mention that 
I have been stunned by what has been 
revealed by the National Transpor-
tation Safety Board about that crash 
in Buffalo, NY by that commuter car-
rier. The family members of those who 
perished in the crash obviously are 
very concerned as well by what has 
been disclosed. It is a service to this 
country for the NTSB to have done a 
complete investigation. It will provide 
for all of us a reminder that there is 
much yet to do in the FAA to make 
certain that we maintain a good record 
of safety going forward. That applies to 
the major airlines and just as well and 
equally to commuter airlines. 

I yield the floor and suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. DURBIN. I ask unanimous con-
sent that the order for the quorum call 
be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

CREDIT CARDHOLDERS’ BILL OF 
RIGHTS ACT 

Mr. DURBIN. Mr. President, we are 
considering a bill which affects mil-
lions of Americans. It is about credit 
cards. We all have them. We all wonder 
each month, when we get a monthly 
statement, what in the world it means. 
I am a lawyer. I have been a legislator 
for a while. I couldn’t even tell you 
what the back of my credit card state-
ment says every month. But I know if 
you end up missing a payment, if you 
end up being late on a payment, the 
world can crash down on you, because I 
have gotten plenty of letters from peo-

ple around my State and the country 
about some of the things that happen 
when it comes to these credit cards. 

I thank Senator DODD and Senator 
SHELBY. This is the first credit card re-
form legislation in how many years? 
Ever. That is a long time. It is overdue. 

All of us know how much they have 
become a part of our lives, and all of us 
know how vulnerable we are when in-
terest rates go through the ceiling, 
when they end up saying: Because you 
are a day late on your payment, unfor-
tunately, you have to pay a penalty. 
Then there is interest on the penalty. 
And did we tell you there is interest on 
the interest on the penalty. You think 
it will never end—$25, $50, $75. 

Senator DODD, in this credit card re-
form legislation, does one of the most 
significant things for American con-
sumers we have seen. 

I want to offer an amendment. Un-
derstand, if you go to your local res-
taurant in your hometown and have a 
meal and pay for it with a credit card, 
the owner of that restaurant has to pay 
part of your bill to the credit card com-
pany and the issuing bank. It is called 
an interchange fee. So the owner of the 
restaurant doesn’t get the $20 that you 
put on the counter. That owner may 
end up paying several percent of that 
$20 to the credit card company and to 
the bank. 

When we created the original law in 
this area back in 1981, we said: It is OK 
for people in restaurants and other 
places to say to their customers: We 
will give you a discount if you pay in 
cash or by check. That is the law; 
right? It makes sense. The person who 
owns the restaurant says: I am only 
going to charge you $18.75 instead of $20 
because you are paying in cash instead 
of with the credit card. That way I 
don’t have to send part of your $20 back 
to that credit card company. 

That was the law, and it seemed to be 
a pretty good one. The credit card com-
panies weren’t happy with that. They 
didn’t want people to get incentives 
not to use credit cards. They created 
new, legal entities for credit card com-
panies that didn’t quite fit into the 
1981 definition so that they wouldn’t be 
covered by the possibility of a con-
sumer discount. And then, for those 
bold companies like that hometown 
restaurant that decided they still 
wanted to offer a cash discount, they 
piled up the rules on them at the credit 
card companies and said: If you don’t 
advertise in just the right way, we will 
fine you. I can tell my colleagues, gas 
stations are being fined $5,000 because 
they offered a discount of $1 or $2 to a 
consumer. 

As a consequence, retail merchants 
came to us and said: Give us a break. If 
we are going to have a discount for 
cash or check, say so in the law so that 
we can offer this to the American con-
sumer. 

The credit card companies hate it 
like the devil hates holy water. It is 
like old Senator Bumpers from Arkan-
sas used to say: Like the devil hates 
holy water. They don’t want to change. 

This bill will change a lot of things 
they don’t like. Thank goodness. I hope 
the Members of the Senate will accept 
the amendment I am offering with Sen-
ator BOND of Missouri, a Republican, a 
bipartisan amendment that says: Mer-
chants across America can offer a dis-
count over credit cards for people who 
pay in cash, check, or with a debit 
card, which is the new checking ac-
count for many younger people. 

That discount is going to help that 
establishment to be able to say to 
folks: Well, we can give you a break 
here on the product you just bought or 
the meal you just bought; and say to 
the consumers across America who are 
struggling in this economy: Here is a 
way to save a few bucks. You can pay 
in cash, and you will not have to pay as 
much as you would on a credit card. 

I think that is a move in the right di-
rection. I am glad retail merchants, 
large and small, all across America 
have rallied behind this amendment. 
Whether it is your gas station or a lit-
tle shop in your hometown or the res-
taurant you go to, they will be able to 
say to you: If you pay in cash, check, 
or debit card, we can offer you dis-
counts on your final bill. I think that 
is a good break for people across Amer-
ica that they can enjoy every single 
day if they want to, if that is the way 
they want to make the purchase. If 
they want to use the traditional credit 
card, that is up to them. 

So this goes back to the original law, 
knocks away all of the obstacles put in 
the path of this law by the credit card 
companies, and basically says, this 
gives retail merchants across America 
a way to offer a discount to American 
consumers. 

So I hope my colleagues on both sides 
of the aisle will join me on that amend-
ment. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Wyoming. 
f 

CLIMATE CHANGE 

Mr. BARRASSO. Mr. President, I 
have in my hand a memo by Obama ad-
ministration attorneys—a compilation 
of attorneys—from a number of dif-
ferent Federal agencies. It is marked 
‘‘Deliberative’’ and ‘‘Attorney Client 
Privilege.’’ This memo is well thought 
out. It is scientific as well as a legal 
critique of the decision by this admin-
istration to use the Clean Air Act to 
regulate climate change. The memo 
confirms the fears of every small busi-
ness owner, every farmer, every school 
and hospital administrator, in both 
large and small communities, that the 
Obama administration knows that 
using the Clean Air Act to regulate cli-
mate change is bad for America. They 
know it, but for political reasons they 
have ignored the science. The con-
sequences to our economy have also 
been ignored, as well as the impact on 
the American people. 

I am going to be clear. To me, this 
memo is a smoking gun. This memo 
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